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La Ministra Arias-Vásquez publica un documento de orientación para 

lograr generaciones sin humo 

Gibraltar, 31 de marzo de 2025 

La Ministra de Salud, Atención y Empresa, Gemma Arias-Vásquez, ha publicado hoy un 
documento de orientación en el que se esbozan proyectos legislativos para lograr 
generaciones libres de humo, la restricción de la venta de productos de nicotina y la 
prohibición de los vaporizadores desechables. 

Esto ya lo había anunciado a principios de este año el Ministro Principal, Fabián Picardo, 
durante la Ceremonia de Apertura del Parlamento y también hizo referencia a ello en su 
Mensaje de Año Nuevo, con el objetivo de adelantar el fin del tabaquismo y la adicción a la 
nicotina. 

La legislación propuesta establece tres objetivos:  

• Generaciones sin humo – Un proyecto de ley que prohiba la venta de productos de tabaco a
cualquier persona nacida a partir del 1 de enero de 2009. Las nuevas disposiciones entrarían
en vigor el 1 de enero de 2027, fecha en la que los nacidos a partir del 1 de enero de 2009
cumplirán 18 años.
• Prohibición de los vapeadores desechables – En respuesta a las preocupaciones
medioambientales y de salud pública, el proyecto de ley incluye la prohibición total de la venta
y publicidad de los vapeadores desechables, independientemente de la edad del consumidor.
Estos productos, a menudo comercializados con envases y sabores atractivos, plantean
problemas medioambientales y de salud.
• Regulación de los productos de nicotina – El proyecto de ley también habrá de prohibir la
venta de productos de nicotina a menores de 18 años, con la obligación clara para los
vendedores de verificar la edad y poner avisos visibles en el punto de venta.

El periodo público de consulta está abierto hasta el martes 22 de abril y se anima a los 
ciudadanos a compartir sus opiniones. Las respuestas deben enviarse a 
command.papers@gibraltar.gov.gi o entregarse por escrito en la dirección de Salud Pública del 
Ministerio de Salud, Atención y Empresa. 

La Ministra de Salud y Atención, Gemma Arias-Vásquez, señaló: “Este documento de 
orientación establece una de las propuestas de salud pública con más visión de futuro que 
nuestra comunidad haya visto jamás. Propone medidas audaces, pero necesarias, para 
salvaguardar el bienestar de las generaciones futuras, proteger nuestro medio ambiente y 
garantizar que nuestros jóvenes no se vean arrastrados a hábitos nocivos. Estoy deseando 
escuchar a las partes interesadas, los profesionales y los ciudadanos en la fase de consulta 
pública de esta importante legislación”. 
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PRESS RELEASE 

Date: 31st March 2025 

Minister Arias-Vasquez publishes Command Paper to create smoke-free 
generations

The Minister for Health, Care and Business, the Hon Gemma Arias-Vasquez has today published a 
Command Paper outlining draft legislation to create smoke-free generations, restrict the sale of 
nicotine products and ban single-use vapes. 

This was first announced by the Chief Minister, the Hon Fabian Picardo KC MP, during the 
Ceremonial Opening of Parliament and was also addressed in his New Year’s Message earlier this 
year, with the aim of bringing forward the end of smoking and nicotine addictions completely. 

The proposed legislation sets out three objectives: 

• Smoke-Free Generations – The Bill would prohibit the sale of tobacco products to any
person born on or after 1 January 2009, with the new provisions coming into force from
1 January 2027 – the point at which those born on or after 1st January 2009 turn 18
years old.

• Ban on Single-Use Vapes – In response to environmental and public health concerns, the
draft Bill includes a total ban on the sale and advertising of single-use vapes, regardless
of age. These products, often marketed in attractive packaging and flavours, pose both
environmental and health concerns.

• Regulation of Nicotine Products – The proposed Bill would also prohibit the sale of
nicotine products to individuals under the age of 18, with clear obligations for vendors
to verify age and display appropriate signage at the point of sale.

The consultation period is now open and members of the public are encouraged to share their 
views. Responses should be submitted to command.papers@gibraltar.gov.gi or delivered in writing 
to: 

Command Papers Consultation CO2/2025 
c/o Dr Helen Carter 
Director of Public Health 
Ministry for Health, Care and Business 
Suite 971 Europort 
Gibraltar 

The deadline for public consultation is Tuesday 22nd April. 
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The Minister for Health and Care, the Hon Gemma Arias-Vasquez, said: “This Command Paper sets 
out one of the most forward-looking public health proposals our community has ever seen. It takes 
bold but necessary steps to safeguard the wellbeing of future generations, protect our environment 
and ensure that our young people are not drawn into harmful habits. I look forward to hearing from 
stakeholders, professionals and members of the public as we go through the public consultation 
phase of this important legislation.” 

ENDS 
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Comments on this Command Paper should be: 
 

(a) sent by email to command.papers@gibraltar.gov.gi ;or  
 
(b) delivered to: 
  

 
Command Papers Consultation CO2/2025 
c/o Dr Helen Carter 
Director of Public Health,  
Ministry for Health, Care and Business 
Suite 971,  
Europort,  
Gibraltar,  

 
no later than the 22 April 2025. 
 
Any comments received later than the 22 April 2025 may not be taken into 
account for the purposes of the relevant consultation. 
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1. Introduction  
 
The Government is proposing a Bill that deals with 3 areas of concern, tobacco, nicotine 
and single use vapes. 
 
Part 2 of the draft Bill concerns tobacco products. The Government is committed to ensuring 
that future generations are protected from the harmful effects caused by the consumption of 
tobacco products. 
 
The Bill, if passed by the Gibraltar Parliament, will prohibit the sale of tobacco products to 
anyone who was born after 1 January 2009. The provisions of the Bill relating to the smoke-
free generation are intended to come into operation on 1 January 2027, which is when 
persons who were born on 1 January 2009 attain the age of 18. This means that that cohort 
and future generations to come will not be able to be sold tobacco products legally if they 
are residents of Gibraltar. The Bill defines such persons as “relevant persons” and includes 
non-resident minors, so that they are also not able to be sold tobacco products. 
 
The ambition of the Bill extends beyond cigarettes and includes products that contain 
tobacco and that can either be smoked, sniffed, sucked, chewed or consumed in any other 
way.   
 
 
The Bill also provides for a ban on the sale of single-use vapes. Single-use vapes are by 
definition meant to be discarded and as a result they are not environmentally friendly, even 
when they are disposed of properly, although often they are not. The accessibility of these 
devices in conjunction with the packaging and flavours make them popular with the younger 
members of the community. An additional benefit of the ban is that younger persons will be 
shielded from the harmful effects of vaping. 
 
The sale of nicotine products is currently unrestricted. The draft legislation seeks to restrict 
these products to persons who are at least 18 years old. Vendors will be required to be 
satisfied that a purchaser is old enough to purchase the product and signage must be placed 
by the vendor. 
 
  



2. Draft Bill- 
 

SMOKE-FREE GENERATION, NICOTINE PRODUCTS AND  
SINGLE-USE VAPES (BAN) BILL 2025 

 
Arrangement of Clauses 

 
Clause 

PART 1 
PRELIMINARY 

 
1. Title. 
2. Commencement. 
 

PART 2 
SMOKE-FREE GENERATION 

 
3. Interpretation of Part. 
4. Prohibition of sale of tobacco products to relevant persons. 
5. Access to tobacco products. 
6. Procuring tobacco products. 
7. Notice in retail premises. 
8. Failure to comply with section 7. 
9. Vending machines: prohibition of sale. 
10. Court may impose conditions. 
 

Protection of young persons 
 
11. Consumption of tobacco product in public a place. 
12. Prohibition on toy or candy tobacco. 
 

Fixed fines and repeat offenders 
 

13. Fixed fines for licensees. 
14. Suspension, revocation of licences. 
 

PART 3 
SINGLE-USE VAPES 

 
15. Meaning of single-use vape. 
16. Prohibition on sale of single-use vapes. 
17. Prohibition on the advertising of single-use vapes. 
18. Corporate liability under this Part. 
 
 

 
PART 4 

NICOTINE PRODUCTS 
 
19. Interpretation of Part.  
20. Meaning of nicotine product. 
21. Offence of selling nicotine products to under 18s. 



22. Notice in premises where nicotine products are sold. 
23. Failure to comply with section 22. 
24. Use of nicotine products by persons under 18 years in public places. 
25. Notice on vending machine. 
26. Failure to comply with section 25. 
27. Permitting use of vending machines. 
28. Court may impose conditions. 
 

PART 5 
MISCELLANEOUS 

 
29. Regulations. 
30. Amendments to other enactments. 
31. Transitional and savings provisions. 
 

SCHEDULE 
  



 

BILL 
 

FOR 
 

AN ACT to prohibit the sale of tobacco and tobacco products to certain persons; to prohibit the sale 
of products imitating tobacco products; to prohibit the sale of nicotine products to certain persons; to 
prohibit the advertising and sale of single use vapes; and for connected purposes. 
 
ENACTED by the Legislature of Gibraltar. 
 

PART 1 
PRELIMINARY 

 
Short title. 
 
1.  This Act may be cited as the Smoke-free Generation, Nicotine Products and Single-use Vapes 
(Ban) Act 2025. 
 
Commencement. 
 
2.  This Act comes into operation on the day appointed by the Minister with responsibility for health 
by notice in the Gazette and different days may be appointed for different provisions and for different 
purposes. 
 

PART 2 
SMOKE-FREE GENERATION 

 
Interpretation of Part. 
 
3.  In this Part- 

 
“licence to sell tobacco” means a licence to sell tobacco issued under the Tobacco Act 1997 or any 

other Act; 
 
“relevant person” means a person who- 

 
(a) was born after 1 January 2009 and is a resident of Gibraltar; or 
 
(b) is not a resident of Gibraltar and is under the age of 18 years, 

 
“tobacco” includes tobacco of every description whether manufactured or not; 
 
“tobacco product” means any product consisting wholly or partly of tobacco and intended to be 

smoked, sniffed, sucked, chewed or consumed in any other way. 
 

Prohibition of sale of tobacco products to relevant persons. 
 
4.(1)  A person who sells a tobacco product to a relevant person is guilty of an offence and is liable 
on summary conviction to a fine up to level 5 on the standard scale.  



 
  (2)  Without prejudice to subsection (1), if a tobacco product is sold to a relevant person on licensed 
premises, the licensee of those premises is also guilty of an offence punishable in accordance with 
section 13. 
 
  (3)  It is a defence for a person (“P”) charged with the commission of an offence under this section 
by reason of P’s own conduct to prove that− 
 

(a) P believed that the person to whom the tobacco was sold was born before 1 January 2009 
and that person produced as evidence of their age– 

 
 (i) a passport,  
 
 (ii) an identity card, or 
 
 (iii) a driver’s licence, or  
 

(b) the person produced to P, as evidence of their residence being outside Gibraltar, an 
official document issued by the authorities in a State that- 

 
 (i) contains that person’s picture; and 
 
 (ii) that person’s residential address; and 

 
(c) that evidence produced for the purposes of paragraphs (a) or (b) would have convinced a 

reasonable person. 
 
  (4)  Where P is charged with an offence under this section by reason of the act or default of some 
other person, it is a defence that P exercised all due diligence to avoid committing it including the 
training, monitoring and supervision of staff. 
 
  (5)  For the purposes of this section, “licensee” means the holder of a licence to sell tobacco products. 
 
Access to tobacco products. 
 
5.(1)  No person operating a place of business wherein tobacco products are sold or offered for sale 
may sell, permit to be sold or display for sale any tobacco products unless they are stored for sale- 
 

(a) behind a counter in an area accessible only to the personnel of that business; or 
 
(b) in a locked container. 

 
  (2)  A person who contravenes subsection (1) commits an offence and is liable on summary 
conviction to a fine of up to level 5 on the standard scale. 
 
Procuring tobacco products. 
 
6.(1)  Any person who procures a tobacco product for a relevant person is guilty of an offence and is 
liable on summary conviction to a fine up to level 3 on the standard scale. 
 
  (2)  It is a defence for a person (“P”) charged with the commission of an offence under this section 
by reason of P’s own conduct to prove that− 



 
(a) P believed that the person to whom the tobacco was sold was born before 1 January 2009 

and that person produced as evidence of their age– 
 
 (i) a passport,  
 
 (ii) an identity card, or 
 
 (iii) a driver’s licence, or  
 

(b) the person produced to P, as evidence of their residence being outside Gibraltar, an 
official document issued by the authorities in a State that- 

 
 (i) contains that person’s picture; and 
 
 (ii) that person’s residential address; and 

 
(c) that evidence produced for the purposes of paragraphs (a) or (b) would have convinced a 

reasonable person. 
 
Notice in retail premises. 
 
7.(1)  A notice displaying the following statement− 
 

“It is illegal to sell tobacco products to, or to procure tobacco products for, anyone who was 
born after 1 January 2009 and is a resident of Gibraltar.”, 

 
must be exhibited at every premises at which tobacco products are sold by retail, and must be so 
exhibited in a prominent position where the statement is readily visible to persons at the point of sale 
of the tobacco product. 
 
  (2)  The dimensions of the notice to be exhibited in accordance with subsection (1) must be at least 
297 millimetres by 420 millimetres and the statement must be such that no character is less than 36 
millimetres high. 
 
Failure to comply with section 7. 
 
8.(1)  Where− 

  
(a) any person carries on a business involving the sale of tobacco products by retail at any 

premises, and 
 
(b) no notice is exhibited at those premises in accordance with section 7(1); or 
 
(c) the notice exhibited does not conform with the requirements of section 7(2), 

 
that person is guilty of an offence and is liable on summary conviction to a fine up to level 4 on the 
standard scale. 
 
  (2)  Where any such offence is committed by a body corporate and is proved to have been committed 
with the consent or connivance of, or to be attributable to any neglect on the part of, any director, 
manager, secretary or other similar officer of the body corporate, or any person who was purporting 



to act in any such capacity, that person as well as the body corporate is guilty of that offence and is 
liable to be proceeded against and punished accordingly. 
 
Vending machines: prohibition of sale. 
 
9.(1)  The sale of tobacco products by vending machine is prohibited. 
 
  (2)  Where a vending machine is found to be offering tobacco products in contravention of 
subsection (1) the owner of any such machine and the owner or occupier of the premises at which 
any such machine is so kept are each guilty of an offence and liable on summary conviction to a fine 
up to level 4 on the standard scale. 
 
  (3)  Where any such offence is committed by a body corporate and is proved to have been committed 
with the consent or connivance of, or to be attributable to any neglect on the part of, any director, 
manager, secretary or other similar officer of the body corporate, or any person who was purporting 
to act in any such capacity, that person as well as the body corporate is guilty of that offence and is 
liable to be proceeded against and punished accordingly.  
 
Court may impose conditions. 
 
10.(1)  Where a complaint is made to the Magistrates’ Court in connection with section 9 regardless 
of whether the complaint is made out or not, the court may order the owner of the vending machine 
or the owner or occupier of the premises where the vending machine is located to take such steps as 
may be specified in the order to prevent the further use of the vending machine for the sale of tobacco 
products. 
 
  (2)  In making an order under subsection (1) the court may, if it deems it appropriate, order the 
removal and bar from re-entry of that and any other vending machines from the premises for such 
periods as it deems fit. 
 
  (3)  A person who does not comply with an order under this section is guilty of an offence and is 
liable on summary conviction to a term of imprisonment not exceeding 6 months or to a fine up to 
level 5 on the standard scale or both. 
 

Protection of young persons 
 

Consumption of tobacco product in a public place. 
 
11.(1)  Where a constable has reason to believe that a person is under 18 years old and is or has been 
consuming a tobacco product in a public place, the constable may require the person concerned to 
surrender anything in that person’s possession which the constable reasonably believes to be a 
tobacco product as the case may be. 
 
  (2)  Anything surrendered to a constable under subsection (1) may be disposed of by that constable 
in such manner as the constable deems appropriate. 
 
  (3)  A person who fails without reasonable excuse to comply with a requirement imposed on that 
person by subsection (1) is guilty of an offence and is liable on summary conviction to a fine up to 
level 1 on the standard scale. 
 
 
 



Prohibition on toy or candy tobacco. 
 
12.(1)  A person must not- 
 

(a) import or manufacture; or 
 
(b) sell or supply, display for sale or distribute, 

 
sweets, snacks, toys and other non-tobacco items or objects in the form of tobacco, or which imitate 
tobacco. 
 
  (2)  A person who contravenes subsection (1) commits an offence and is liable on summary 
conviction to a fine of up to level 5 on the standard scale. 
 

Fixed fines and repeat offenders 
 
Fixed fines for licensees. 

 
13.(1)  A licensee convicted of an offence under section 4 is liable on summary conviction– 
 

(a) in respect of a first offence, to a fine fixed at £5,000; 
 
(b) in respect of a second offence, to a fine fixed at £10,000; and 
 
(c) in respect of a third or subsequent offence, to a fine fixed at £20,000. 

 
Suspension, revocation of licences. 
 
14.(1)  Where a person is convicted of a second offence the Magistrates’ Court, in addition to any 
other penalty it may impose under this Part, must consider whether to temporarily suspend or revoke 
a licence to sell tobacco products. 
 
  (2)  After hearing representations as to whether a licence ought to be temporarily suspended or 
revoked the Magistrate’s Court may either− 
 

(a) suspend a licence for a specified period of time; 
 
(b)  revoke under subsection (1) a licence.   
 

  (3)  Where a person is convicted of a third or subsequent offence the Magistrates’ Court, in addition 
to any other penalty it may impose under this Part, must– 

 
(a) suspend a licence for a specified period of time; or 
 
(b) revoke a licence. 

 
 
 
 
 
 
 



PART 3 
SINGLE-USE VAPES 

 
Meaning of single-use vape. 
 
15.(1)  In this Part a single use vape is a vape which is not designed or intended to be re-used and 
includes any vape which is- 
 

(a) not refillable; 
 
(b) not rechargeable; or 
 
(c) not refillable and not rechargeable. 

 
  (2)  A vape is not refillable unless it is designed to include- 
 

(a) a single use container which is separately available and can be replaced by an individual 
user in the normal course of use, or 

 
(b)  a container which can be refilled by an individual in the normal course of use. 

 
  (3)  A vape is not rechargeable if it is designed to contain- 
 

(a) a battery which cannot be recharged; or 
 
(b)  a coil which is not separately available and not intended to be replaced by an individual 

user in the normal course of use, including any coil which is contained in a single-use 
cartridge or pod which is not separately available and cannot be replaced by an individual 
user in the normal course of use. 

 
  (4)  For the purposes of this section- 
 

“container” means a cartridge, pod, tank, capsule or other any other receptacle designed to hold a 
vaping substance and to be used with a vape; 

 
“medical device” means any instrument, apparatus, appliance, software, material or other article, 

whether used alone or in combination, together with any accessories, including the software 
intended by its manufacturer to be used specifically for diagnosis or therapeutic purposes or 
both and necessary for its proper application, which- 

 
(a) is intended by the manufacturer to be used for human beings for the purpose of- 
 

 (i) diagnosis, prevention, monitoring, treatment or alleviation of disease, 
 
 (ii) diagnosis, monitoring, treatment, alleviation of or compensation for an injury or 

handicap, 
 
 (iii) investigation, replacement or modification of the anatomy or of a physiological 

process, or 
  
 (iv) control of conception; and 
 



(b) does not achieve its principal intended action in or on the human body by 
pharmacological, immunological or metabolic means, even if it is assisted in its function 
by such means, 

 
 and includes devices intended to administer a medicinal product or which incorporate as an 

integral part a substance which, if used separately, would be a medicinal product and which 
is liable to act upon the body with action ancillary to that of the device; 

 
“medicinal product” means- 

 
(a) any substance or combination of substances presented as having properties of preventing 

or treating disease in human beings; or 
 
(b) any substance or combination of substances that may be used by or administered to human 

beings with a view to- 
 
 (i) restoring, correcting or modifying a physiological function by exerting a 

pharmacological, immunological or metabolic action, or 
 
 (ii) making a medical diagnosis;  

 
“separately available” means available for purchase by an individual user. 
 
“vape” means a device which- 

 
 (i) vaporises substances, other than tobacco, for the purpose of inhalation 

through a mouthpiece (whether or not it also vaporises tobacco), and 
 
 (ii) is not a medical device or a medicinal product; 
 

“vaping substance” means a substance, other than tobacco, that is intended to be vaporised or 
aerolised with a vape; 

 
“vaporises” includes aerosolises (and “vaporised” is to be construed accordingly). 

 
Prohibition on sale of single-use vapes 
 
16.  A person who sells a single-use vape is guilty of an offence and is liable on summary conviction 
to a fine up to level 5 on the standard scale.  
 
Prohibition on the advertising of single-use vapes. 
 
17.(1)  It shall be an offence for any person to publish, print, distribute, procure, offer for sale, or 
otherwise make available any advertisement for single-use vapes. 
 
  (2)   It shall be an offence for any person to place any other form of advertisement in any public 
place, or in any place visible from any public place, or in any club or commercial premises whatsoever 
in order to advertise single-use vapes. 
 
  (3)  A person who is guilty of an offence under subsection (1) or (2) is liable on summary conviction 
to a fine up to level 4 on the standard scale. 
 



 
Corporate liability under this Part. 
 
18.  Where an offence under this Part which is committed by a body corporate is proved to have been 
committed with the consent or connivance of, or to be attributable to any neglect on the part of any 
director or manager, of the body corporate or any person purporting to act in any such capacity, that 
person as well as the body corporate shall be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 
 

PART 4 
NICOTINE PRODUCTS 

 
Interpretation of Part. 
 
19.  In this Part- 

 
“herbal smoking product” means a product consisting wholly or partly of vegetable matter and 

intended to be smoked but not containing tobacco;  
 
“medical device” means any instrument, apparatus, appliance, software, material or other article, 

whether used alone or in combination, together with any accessories, including the software 
intended by its manufacturer to be used specifically for diagnosis or therapeutic purposes or 
both and necessary for its proper application, which- 

 
(a) is intended by the manufacturer to be used for human beings for the purpose of- 
 

 (i) diagnosis, prevention, monitoring, treatment or alleviation of disease, 
 
 (ii) diagnosis, monitoring, treatment, alleviation of or compensation for an injury or 

handicap, 
 
 (iii) investigation, replacement or modification of the anatomy or of a physiological 

process, or 
  
 (iv) control of conception; and 
 

(b) does not achieve its principal intended action in or on the human body by 
pharmacological, immunological or metabolic means, even if it is assisted in its function 
by such means, 

 
 and includes devices intended to administer a medicinal product or which incorporate as an 

integral part a substance which, if used separately, would be a medicinal product and which 
is liable to act upon the body with action ancillary to that of the device; 

 
“medicinal product” means- 

 
(a) any substance or combination of substances presented as having properties of preventing 

or treating disease in human beings; or 
 
(b) any substance or combination of substances that may be used by or administered to human 

beings with a view to- 
 



 (i) restoring, correcting or modifying a physiological function by exerting a 
pharmacological, immunological or metabolic action, or 

 
 (ii) making a medical diagnosis;  

 
“nicotine product” has the meaning given by section 20; 
 
“vape” means- 
 

(a) a device which- 
 

 (i) vaporises substances, other than tobacco, for the purpose of inhalation through a 
mouthpiece (whether or not it also vaporises tobacco), and  

 
 (ii) is not a medical device or a medicinal product; or  

 
(b) an item which is intended to form part of a device within paragraph (a) (including 

anything intended to be attached to it with a view to imparting flavour);  
 
“vaping product” means- 
 

(a) a vape; or  
 
(b) a vaping substance;  

 
“vaping substance” means a substance, other than tobacco, that is intended to be vaporised by a 

vape; 
 
“vaporises” includes aerosolises (and “vaporised” is to be construed accordingly).  
 

Meaning of nicotine product. 
 
20.(1)  In this Part “nicotine product” means- 
 

(a) a device which is intended to enable nicotine to be delivered into the human body; 
 
(b) an item which is intended to form part of a device within paragraph (a); 
 
(c) nicotine, or any substance containing nicotine, which is intended to be delivered into the 

human body; or 
 
(d) an item containing anything within paragraph (c),  

 
  (2)  The following are not “nicotine products” for the purposes of subsection (1)- 

 
(a) a tobacco product; 
 
(b) a herbal smoking product; 
 
(c) any device which is intended to be used for the consumption of tobacco products or herbal 

smoking products; 
 



(d) a vaping product; 
 
(e) a medical device; 
 
(f) a medicinal product. 

 
Offence of selling nicotine products to under 18s. 
 
21.(1)  A person who sells a nicotine product to a person under the age of 18 years (the “relevant 
person”) is guilty of an offence and is liable on summary conviction to a fine up to level 5 on the 
standard scale.  
 
  (2) It is a defence for a person (“P”) charged with the commission of an offence under this section 
by reason of P’s own conduct to prove that− 
 

(a) P believed that the relevant person was aged 18 or over; and 
 
(b) the relevant person produced as evidence of their age– 
 

 (i) a passport;  
 
 (ii) an identity card; or 
 
 (iii) a driver’s licence; and 

 
(c) that evidence would have convinced a reasonable person. 

 
  (3)  Where P is charged with an offence under this section by reason of the act or default of some 
other person, it is a defence that P exercised all due diligence to avoid committing it including the 
training, monitoring and supervision of staff. 
 
Notice in premises where nicotine products are sold. 
 
22.(1)  A notice displaying the following statement− 
 

“It is illegal to sell nicotine products to, or procure nicotine products for, anyone under the age 
of 18 in circumstances prohibited by law.”, 

 
must be exhibited at every premises in which nicotine products are sold, and shall be so exhibited in 
a prominent position where the statement is readily visible to persons at the point of sale of the 
nicotine product. 
 
  (2)  The dimensions of the notice to be exhibited in accordance with subsection (1) must be at least 
297 millimetres by 420 millimetres and the statement shall be such that no character shall be less than 
36 millimetres high. 
 
Failure to comply with section 22. 
 
23.(1)  Where− 

  
(a) any person carries on a business involving the sale of nicotine products at any premises; 

and 



 
(b) no notice is exhibited at those premises in accordance with section 22; or 
 
(c) the notice exhibited does not conform with the requirements of section 22, 

 
that person shall be guilty of an offence and liable on summary conviction to a fine up to level 4 on 
the standard scale. 
 
  (2)  Where any such offence is committed by a body corporate and is proved to have been committed 
with the consent or connivance of, or to be attributable to any neglect on the part of, any director, 
manager, secretary or other similar officer of the body corporate, or any person who was purporting 
to act in any such capacity, that person as well as the body corporate shall be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 
 
Use of nicotine products by persons under 18 years in public places. 
 
24.(1)  Where a constable has reason to believe that a person under 18 years is or has been using, or 
intends to use a nicotine product in a public place, the constable may require the person concerned to 
surrender anything in that person’s possession which the constable reasonably believes to be a 
nicotine product. 
 
  (2)  A constable may dispose of anything surrendered to him under subsection (1) in such manner 
as the constable deems appropriate. 
 
  (3)  A person who fails without reasonable excuse to comply with a requirement imposed on him by 
subsection (1) is guilty of an offence and liable on summary conviction to a fine up to level 1 on the 
standard scale. 
 
  
Notice on vending machine. 
 
25.(1)  A notice displaying the following statement− 
 

“This machine is only for the use of people aged 18 or over.” 
 
shall be exhibited on every automatic machine for the sale of  nicotine products which is kept 
available for use as such at any premises, and shall be so exhibited in such a way that the statement 
is readily visible to persons using the machine. 
 
  (2)  The dimensions of the notice to be exhibited in accordance with subsection (1) shall be at least 
60 millimetres by 100 millimetres and the statement shall be such that no character shall be less than 
6 millimetres high. 
 
Failure to comply with section 25. 
 
26.(1)  Where− 

  
(a) a person is the owner of any such machine which is so kept or the owner or occupier of 

the premises at which any such machine is so kept; and 
 
(b) no notice is exhibited on the machine in accordance with section 25; or 
 



(c)  the notice exhibited does not conform with the requirements of section 25, 
 

that person shall be guilty of an offence and liable on summary conviction to a fine up to level 4 on 
the standard scale. 
 
  (2)  Where any such offence is committed by a body corporate and is proved to have been committed 
with the consent or connivance of, or to be attributable to any neglect on the part of, any director, 
manager, secretary or other similar officer of the body corporate, or any person who was purporting 
to act in any such capacity, that person as well as the body corporate shall be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly.  
 
Permitting use of vending machines. 
 
27.  Where a person under the age of 18 years obtains a nicotine product from an automatic vending 
machine in contravention of the provisions of this Act, the owner or occupier of the premises where 
the vending machine is located may each be proceeded against for the purposes of section 21 of this 
Act. 
 
 
Court may impose conditions. 
 
28.(1)  Where a complaint is made to the Magistrates’ Court in connection with section 27 regardless 
of whether the complaint is made out or not, the court may order the owner of the vending machine 
or the owner or occupier of the premises where the vending machine is located to take such steps as 
may be specified in the order to prevent the further use of the vending machine by persons under 18 
years of age. 
 
  (2)  In making an order under subsection (1) the court may, if it deems it appropriate, order the 
removal and bar from re-entry of that and any other vending machines from the premises for such 
periods as it deems fit. 
 
  (3)  A person who does not comply with an order under this section is guilty of an offence and is 
liable on summary conviction to a term of imprisonment not exceeding 6 months or to a fine up to 
level 5 on the standard scale or both. 
 

PART 5 
MISCELLANEOUS 

 
Regulations. 
 
29.  The Minister with responsibility for health may by regulations- 
 

(a) amend section 15 (meaning of single use vape); 
 
(b) amend section 20 (meaning of nicotine product); 
 
(c) make such other consequential amendments as may be required as a result of any 

amendments made further to paragraphs (a) and (b). 
 

Amendments to other enactments. 
 
30.  The enactments listed in the Schedule are repealed or amended as set out in the Schedule.  



 
Transitional and savings provisions. 
 
31.(1)  Proceedings for an offence under any enactment that is repealed or otherwise amended by this 
Act, that had commenced before the commencement of this Act, must continue as if that enactment 
had not been repealed or amended. 
 
  (2)  If proceedings for an offence committed under any of the repealed Acts have not been 
commenced at the commencement of this Act, if there is an equivalent offence under this Act, 
proceedings must be brought under this Act. 
  



SCHEDULE 
Section 30 

 
Children Young Persons (Alcohol, Tobacco, Vaping Products and Gaming) Act 2006 
 
1.  The provisions of the Children Young Persons (Alcohol, Tobacco, Vaping Products and Gaming) 
Act 2006 listed in the first column of the table below are repealed or otherwise amended as set out in 
the second column- 
 

Provision Amendment 
The long title omit “, tobacco” 
Section 1 omit “, tobacco” 
Section 2 in the definition “licensed premises” omit paragraph (b) 

omit the definition “licence to sell tobacco” 
omit the definition “tobacco” 

The heading to Part II for “Tobacco and vaping” substitute “Vaping” 
Section 9 in the heading omit “tobacco or” 

in subsection (1) omit “tobacco or” 
subsection (1A) is repealed 
in subsection (2B) omit “tobacco or” 

Section 10 in the heading for “Consumption of tobacco or use” substitute 
“Use” 
in subsection (1)- 
paragraph (a) is repealed; and 
in the tailpiece omit “which contains, or which the constable 
reasonably believes to contain tobacco or” 

Section 10A in the heading omit “tobacco or” 
in subsection (1) omit “tobacco or” on both occasions those words 
appear 

Section 10B this section is repealed 
Section 11 in the heading omit “tobacco or” 

in subsection (1) omit “tobacco or”  
Section 12 subsection (1) is repealed 

in subsection (2) for “subsections (1) and (1A)” substitute 
“subsection (1A)” 

Section 13 in subsection (1)(a) omit “tobacco or” 
Section 14 in subsection (1) omit “tobacco or” 
Section 16 omit “tobacco or” 
Section 17B After section 17A insert the following section- 

 
“Single-use vapes. 
 
17B.  Nothing in this Part permits the sale of single-use vapes 
contrary to the provisions in Part 3 of the Smoke-free Generation, 
Nicotine Products and Single-use Vapes (Ban) Act 2025”. 

 
Tobacco Act 1997. 
 
2.  In section 6(6) of the Tobacco Act 1997- 
 

(a) in paragraph (d) for “The Drugs (Misuse) Act” substitute “Part 21 Crimes Act 2011”;  



 
(b) in paragraph (g) for “Section 9 of the Children and Young Persons (Alcohol, Tobacco 

and Gaming) Act 2006” substitute “Section 4 or 9 of the Smoke-free Generation and 
Single-use Vapes (Ban) Act 2025.”. 

 
 
 
 
 

Explanatory Memorandum 
 

Part 2 of the Bill provides for there to be a smoke-free generation. Clause 4 prohibits the sale of 
tobacco products to persons that are born after 1 January 2009 and are residents of Gibraltar. The 
restrictions will apply as from 1 January 2027. 
 
Clauses 5 to 14 largely restate the provisions in Children and Young Persons (Alcohol, Tobacco and 
Gaming) Act 2006 that relate to tobacco 
 
Part 3 of the Bill relates to single-use vapes. Clause 16 prohibits the sale and clause 17 prohibits 
advertising of single-use vapes. 
 
Part 4 of the Bill restricts the sale of nicotine products to persons who have attained 18 years of age. 
Restrictions on sale are coupled with notice requirements and provisions that apply to vending 
machines. 
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