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Gobierno de Gibraltar

El Proyecto de Ley para modificar la Ley del Petréleo aumentara las
multas y contemplara penas de cadena perpetua

Gibraltar, 18 de agosto de 2021

El Gobierno ha publicado hoy un Proyecto de Ley para modificar la Ley del Petréleo (Petroleum
Act) con el fin de abordar el creciente nimero de personas halladas en posesion de bidones de
gasolina, muchas veces llenas de combustible de automocidn altamente volatil.

El Gobierno ya habia modificado la ley este afio para tipificar como delito la posesion de
combustible en las cantidades en cuestién.

Desde el afio pasado, no obstante, el nUmero de personas identificadas en posesidn de
grandes cantidades de combustible de forma ilicita se ha elevado pese a la ilegalizacién de esta
actividad.

Asi, el Ministro Principal ha estado en contacto con el Comisario de la Policia, Richard Ullger,
con el Ministro de Medio Ambiente, John Cortés y con la Ministra de Justicia, Samantha
Sacramento. Tras estos contactos, el Gobierno propondra incrementar de forma muy
sustancial las sanciones por posesién de bidones de combustible.

El Proyecto de Ley se basa en las premisas siguientes:

a) las sanciones por los delitos relativos a la acumulacion/transporte de gasolina se
elevaran de forma considerable, y
b) estos delitos solo podran ser juzgados por el Tribunal Supremo.

Con arreglo a la nueva norma 38(2), los delitos tipificados en las normas 24, 26A, 31 o 32A solo
podran ser juzgados por el Tribunal Supremo.

En segundo lugar, las sanciones también se incrementan. La multa que el Tribunal Supremo
podra imponer queda expresada en un maximo de diez veces el nivel 5 de la escala estandar
(que ascenderia a 100.000 libras) o, en caso de ser superior, 50 veces el valor del combustible.

En tercer lugar, la duracién de la pena de carcel aumenta asimismo hasta 10 afios para los
casos “normales” si bien, cuando se haya producido un fallecimiento o lesidn grave, la pena
serd de cadena perpetua.

El Ministro Principal tiene previsto presentar este Proyecto de Ley en la préxima sesion del
Parlamento y certificarla como urgente en virtud del parrafo 3 del articulo 35 de la
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Constituciéon en caso de que no hayan transcurrido seis semanas desde el momento en que el
Parlamento pueda tramitar el Proyecto de Ley.

El Ministro Principal, Fabian Picardo, declard: “El aumento en la deteccién de delitos que
conllevan la posesién de grandes cantidades de combustible es un asunto muy preocupante.
Dada la volatilidad de estos combustibles, su posesion y transporte estan restringidos a fin de
evitar que se produzcan accidentes desafortunados. Su comercio indiscriminado y transporte
imprudente esta generando un peligro enorme para muchas personas inocentes de nuestra
comunidad. No vamos a tolerar que la seguridad de nuestros ciudadanos y de nuestras calles
se ponga en peligro.

La explosidn de un vehiculo que porte veinte bidones de combustible generaria una ingente
cantidad de victimas, asi como dafos personales y fisicos en Gibraltar. Una explosion de esa
clase podria resultar devastadora. Trabajando en estrecha colaboracion con el Comisario de la
Policia Real de Gibraltar, Richard Ullger, y con los Ministros de Justicia y Medio Ambiente, John
Cortés y Samantha Sacramento, hemos acordado endurecer en gran medida las sanciones
asociadas a estos delitos con vistas a que los Tribunales puedan reprimir de verdad la
participacién de estas personas en estas nefastas actividades que, en el fondo, estan disefiadas
para asistir al trafico de drogas.

Curiosamente, desde que esta practica fue declarada ilegal, el nimero de casos se ha
incrementado. Debido a ello, al proponer el fuerte endurecimiento de estas sanciones, sé que
vamos a hacer lo correcto aportando las herramientas que tanto nuestros cuerpos de
seguridad como nuestros érganos judiciales necesitan para combatir estos delitos. Si fuera
necesario, volveremos a adoptar nuevas medidas.

Gibraltar y sus ciudadanos no quieren ser asociados ni tener nada que ver con ninguna

actividad que favorezca el trafico de drogas ilegales, ya sea en el ambito logistico o cualquier
otro. Nosotros no somos asi. Gibraltar defiende otros valores”.

Nota a redactores:

Esta es una traduccidn realizada por el Servicio de Informacidn de Gibraltar. Algunas
palabras no se encuentran en el documento original y se han afiadido para mejorar el
sentido de la traduccion. El texto valido es el original en inglés.

Para cualquier ampliacidn de esta informacién, rogamos contacte con
Servicio de Informacién de Gibraltar

Miguel Vermehren, Madrid, miguel@infogibraltar.com, Tel 609 004 166
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Sandra Balvin, Campo de Gibraltar, sandra@infogibraltar.com, Tel 637 617 757
Eva Reyes Borrego, Campo de Gibraltar, eva@infogibraltar.com, Tel 619 778 498

Web: www.infogibraltar.com, web en inglés: www.gibraltar.gov.gi/press

Twitter: @InfoGibraltar
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PRESS RELEASE

No: 599/2021

Date: 18th August 2021

BILL TO AMEND THE PETROLEUM ACT TO INCREASE FINES AND PROVIDE FOR
LIFE IMPRISONMENT

The Government has today published a Bill to amend the Petroleum Act in order to deal with the
increase in persons being found in possession of petrol canisters, on many occasions full of highly
volatile automotive fuel.

The Government already changed the law earlier this year to make possession of fuel in the
guantities in question a criminal offence.

Since last year, however, the number of persons identified as being illegally in possession of large
amounts of fuel has increased despite the criminalisation of the activity

The Chief Minister has therefore been in contact with the Commissioner of Police, Richard Ullger
and the Minister for the Environment, John Cortes and the Ministers for Justice, Samantha
Sacramento. As aresult, the Government will propose a very considerable increase in the penalties
due for the possession of fuel canisters.

The Bill is based on the premise that -

(a) the penalties for the offences regarding the amassing/transporting of petrol are to be
substantially increased, and

(b) the offences are to be made indictable only offences.

By way of background information, the Petroleum Act and Petroleum Rules date back to 1931. This
may explain why, rather unconventionally, the penalty for a breach of the Rules is provided for in
the Act itself. Consequently, the rule making power in section 7 of the Act does not allow for rules
to be made that provide for penalties.

As a consequence of the above the Bill amends the Rule making power in section 7 so that in future
a Minister may further amend the Rules as deemed necessary.

There is a consequential amendment to disapply two provisions of section 23 Interpretation and
General Clauses Act which together provide a limit on the size of fine and length of imprisonment
that can be included in subsidiary legislation and which makes all offences in subsidiary legislation
triable summarily.
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The Bill also amends section 9 of the Act so that it continues to provide penalties for breaches of
the Act itself, but will no longer apply to breaches of the Rules.

The Bill then amends the Rules in accordance with the Government’s stated policy objectives.
Although the amendment of the rules need not be made in this Bill it ensures that the amendments
are made as soon as the Act comes into force. It also helps to inform the public of the nature of the
changes that are about to be made.

Rule 38 currently states that breaches of the Rules are to be prosecuted under section 9 of the Act.
Accordingly, this rule is replaced in its entirety. In its new form, rule 38 continues to apply the
current level of penalty to breaches of the rules that are not concerned with the petrol issue.

The petrol issue is separately provided for in new rule 38(2).

Firstly, under the new rule 38(2) the prosecution of an offence under rules 24, 26A, 31 or 32A
is triable on indictment only.

Secondly, the penalty is also increased. The fine that the Supreme Court may impose is expressed
as not exceeding the greater of 10 times level 5 on the standardscale (which amount to
£100,000) or 50 times the value of the fuel.

Thirdly the term of imprisonment is also increased to 10 yearsin a "normal" case but where there is
loss of life or serious injury the term is life imprisonment.

The Chief Minster intends to take this Bill at the next session of Parliament and to certify it as
urgent under section 35(3) of the Constitution if six weeks have not passed by the time that the
Parliament can deal with the Bill.

The Chief Minister, the Hon Fabian Picardo QC MP, said: “| have been very concerned about the
increased detection of crimes involving possession of large amounts of fuel. Given the volatility of
these fuels, the possession and transportation of them is restricted in order to avoid unfortunate
accidents from occurring. The indiscriminate trade in these fuels and their careless transportation,
is creating a reckless and massive danger to so many innocent people in our community. We will
not tolerate that the safety and security of our people and our streets should be put at risk. If a
vehicle carrying twenty fuel canisters were to explode, the loss of life, personal injuries and physical
damage in Gibraltar would be enormous. The explosion would potentially result in
devastation. Working in close consultation with the Commissioner of the RGP, Richard Ullger and
with the Ministers for Justice and the Environment, Samantha Sacramento and John Cortes, we
have agreed to greatly tighten the penalties due inrespect of these offences so that the Courts have
the power to really deter the involvement of persons in these nefarious activities that are, after all,
designed to assist the drug trade. Strangely, since we made the practice illegal, the number of
instances has increased. As a result, by now providing for these huge penalty increases, | know we
are going to do the right thing and provide the tools our law enforcement and our judiciary need
when dealing with these offences. If necessary, we will act further, again. Gibraltar and
Gibraltarians will not want to be associated with or be anywhere near anything that supports the
trade inillegal drugs, whether logistically or otherwise. It's not who we are. It's not what Gibraltar
stands for.”
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NOTES TO EDITORS

Section 35(3) of the Constitution provides: (3) Every bill shall be published in the Gazette, and the
Parliament shall not proceed upon any bill until the expiration of six weeks after the date on which the bill
was so published, unless the Chief Minister certifies by writing under his hand that consideration of the bill
is too urgent to permit such a delay.’

ENDS

18/08/2021 6/6



	Castellano
	English



